I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF M CH GAN

BARBARA GRUTTER,

for herself and all others
simlarly situated,

Pl aintiff,
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LEE BOLLI NGER, JEFFREY LEHVAN,
DENNI' S SHI ELDS, REGENTS OF

THE UNI VERSI TY OF M CH GAN, AND
THE UNI VERSI TY OF M CH GAN LAW
SCHOAL,

COVPLAI NT

CLASS ACTI ON
Def endant s.
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Nat ure of the Action

1. This is a class action brought for violations and threatened
vi ol ati ons of the rights of plaintiff and the class she
represents to equal protection of the |laws under the Fourteenth
Amrendnent to the United States Constitution, and for racial
discrimnation in violation of 42 U S . C ©°° 1981, 1983 and
2000d et seq. Plaintiff seeks declaratory and injunctive

relief and conpensatory and punitive danages in an anmount to be
proven at trial.

Jurisdiction and Venue

2. This Court has jurisdiction of the action under 28 U S.C. °°
1331 and 1343. This action arises under the Fourteenth
Anendnent to the United States Constitution, and under federal
|l aws, 42 U. S.C. °° 1981, 1983, and 2000d et seq.

3. Venue in this Court is proper under 28 U S.C. ° 1391 and

this Court has personal jurisdiction over the defendants in this
mat t er because the events giving rise to this claimoccurred,
and will occur, in this district.



Plaintiff

4. Barbara Gutter is, and at all times relevant to this
litigation was, a resident of the State of M chigan. She
applied in 1996 for adm ssion to the University of Mchigan Law
School (the "Law School ") in the academ c year 1997-98. After
being placed on a "wait list," she was apprised by the Law
School, by a letter dated June 25, 1997, that her application had
been rejected. She has not attended any other |aw school, but
still desires to attend the Law School and becone a | awer.

Def endant s

5. The Regents of University of Mchigan (the "University") is
t he governi ng body of the University of Mchigan, a public
educational institution in the State of Mchigan. The

Uni versity of M chigan Law School ("Law School") is a school
under the supervisory authority of the University.

6. On or around February 1, 1997, Lee Bollinger becane the

Presi dent of the University. Prior to that tinme he was Dean of
t he Law School, and was responsi ble for the initia

| npl ement ati on of the adm ssions policies that were used at

| east from 1995 to the present and which led to plaintiff bei ng
treated unequally. As President, Bollinger has responsibility
for all of the adm ssions prograns at the University of

M chi gan, i ncl udi ng those at the Law School. He is being sued
in his individual and offici al capaci ti es.

7. Jeffrey Lehman is Bollinger's successor as Dean of the Law
School. As Dean, he continued Bollinger's adm ssions policies
and was responsi ble for the adm ssions policies that were used
I n 1997 and which led to plaintiff being treated unequally. As
Dean, Lehman has responsibility for the adm ssions program at
the Law School. He is being sued in his individual and

of ficial capacities.

8. Dennis Shields is the Dean of Adm ssions at the Law School
and was responsi ble for the adm ssions policies that were used
at least from 1995 to the present and which led to plaintiff
being treated unequally. He is being sued in his individual and
of ficial capacities.

9. Unless enjoined, defendants will continue to approve of ,
and i npl enent, an adm ssions system for the Law School
substantially the sanme as the system descri bed bel ow.



Cl ass Action Allegations

10. Plaintiff brings this action as a class action pursuant to
Rul es 23(a), 23(b), and 23(c)(4)(A) of the Federal Rules of
Cvil Procedure on behalf of a class consisting of all students
who:

(a.) applied for and were not granted adm ssion to the Law
School for all academ c years since 1995-1998 t hrough the entry
of a judgnent in this action or are ready and able to apply to
t he Law School ; and

(b.) are nenbers of those racial or ethnic groups, I ncl udi ng
Caucasi an, that defendants have treated |less favorably in
considering their applications for adm ssion to the Law School .

11. Plaintiff seeks to maintain this class, pursuant to Rul es
23(b) and 23(c)(4), on the | ssues of whet her defendants engaged
i n unl awful discrimnation and whet her def endants shoul d be
enjoined fromcontinuing their discrimnatory pol i ci es.

12. The class is so nunerous that joinder of all its nenbers is
| npracticable. Defendants receive thousands of applications for
adm ssi on each year for the Law School and will continue to do
so in the future. Plaintiff does not know addresses or the
preci se nunber of rejected applicants, but can ascertain this
i nformation fromthe defendants' records.

13. Common questions of |aw and fact exist as to all nenbers of

t he cl ass and predom nate over any questions solely affecting

I ndi vi dual menbers of the class. Anong the questions of |aw
and fact common to the cl ass is whether defendants violated the
Fourteenth Amendnent to the United States Constitution, and
federal laws, 42 U S. C. ©°° 1981, 1983, and 2000d et seq., by

di scrimnating and by conspiring to discrimnate agai nst

certain applicants on the basis of race, and whether they w ||
continue to do so.

14. Plaintiff's clains are typical of the clains of the nmenbers
of the cl ass and she is an adequate representative of the
class. Plaintiff and menbers of the class have sustai ned
damages, or will sustain damages in the future if defendants
policies are not enjoined, because of the unl awful activities
al l eged herein. Plaintiff has retai ned counsel conpetent and



experienced in race discrimnation litigation and intends to
prosecute this action vigorously. Plaintiff wll fairly and
adequat el y protect the interests of the class.

15. A class action is superior to other avai |l abl e neans for the
fair and efficient adjudication of the controversy.

Facts

16. The University is a State-run university which also receives
f eder al funds. The Law School is an educational unit part of,
oper ated by, and responsi ble to, the University. It also
recei ves federal funds.

17. The Law School Adm ssions form asks each applicant to
di scl ose his or her race.

18. Plaintiff identified her race by checking the box next to
"white."

19. Defendants used the race information provided by plaintiff
and ot her applicants to determ ne who would be admtted to the
Law School .

20. Defendants used different adm ssions standards based on each
student's self-identified race. As a result, students from
favored racial groups had a significantly greater chance of
adm ssion than students with sim |l ar credentials from

di sfavored racial groups.

21. Applicants from di sfavored raci al groups were not conpared
directly to applicants from favored raci al gr oups.

22. Plaintiff, categorized as white, was not in one of the
favor ed raci al groups that benefitted fromless stringent
adm ssi ons st andar ds.

23. Defendants did not nerely use race as a "plus" factor or as
one of many factors to attain a diverse student body. Rather,
race was one of the predom nant factors (along with scores on
t he Law School Adm ssions Test and under graduat e grade point
aver ages) used for determ ning adm ssion.

24. Defendants had no conpelling interest to justify their use of
race in the adm ssi ons process, and were not notivated by
either an interest in educational diversity or by a desire to



remedy the present effects of any past discrimnation.

25. Assum ng arguendo that defendants had a conpelling | nt erest
for which they used race in their adm ssions criteria, defendants
did not consider, and never enployed, any race neutral
alternative to achi eve that interest.

26. As a result of defendants' racially discrimnatory
procedures and practices, plaintiff's application was rejected.
Plaintiff suffered humliation, enotional distress, and pain
and suffering as a consequence of her application being
rejected. She also suffered hum | i ation, enotional distress,
and pain and suffering upon |earning that def endant s had

di scri m nated agai nst her on the basis of her race.

27. As a result of defendants' discrimmnation, plaintiff has
never attended |aw school, and has suffered econom c damages
resulting fromher inability to proceed with her planned career
as a lawer. Plaintiff still desires to attend the Law School,
and to becone a | awyer.

28. |If not enjoined, defendants will continue to use race in
sel ecting students for the Law School .

FI RST CLAI M

29. Plaintiff repeats and reall eges the allegations and avernents
of paragraphs 1-28 as if fully set forth herein.

30. Bollinger acted under color of law in inplenenting policies

t hat eventually led the Law School to deny plaintiff equal
protection of the | aws, and to discrimnate agai nst her on
the basis of race, in violation of 42 U.S.C ©°° 1981 and

1983. Lehman and Shield acted under color of law in inplenenting
the policy in 1997 that |led the Law School to deny plaintiff

equal protection of the laws, and to discrimnate agai nst her

on the basis of race, in violation of 42 U S.C. °° 1981 and 1983.

31. Bollinger, Lehman, and Shields violated plaintiff's clear and
wel | -established Constitutional right to receive the sane
consi derati on for adm ssions as applicants of other races.

SECOND CLAI M
32. Plaintiff repeats and reall eges the allegations and avernents

of paragraphs 1-31 as if fully set forth herein. The University
and the Law School, as recipients of federal funds,



di scrimnated against plaintiff on the basis of her race,
color, and/or ethnicity in violation of 42 U S. C °© 2000d et
seq.

RELI EF

VWHEREFORE, plaintiff demands judgnent:

A Decl aring that defendants violated her rights to

nondi scrimnatory treatnment under the Fourteenth Amendnent and
42 U. S.C. ©°° 1981, 1983, and 2000d et seq.;

B. Enj oi ni ng defendants fromcontinuing to discrimnate on the
basis of race in violation of the Fourteenth Anendnent;

C. Awar di ng her conpensatory and punitive damages i n an anount
to be proven at trial;

D. Requiring the Law School to offer her adm ssion;

E. Awar di ng attorneys' fees and costs pursuant to 42 U S.C °©
1988 and any ot her applicable authority; and

F. Providing any other relief that is appropriate and just.
Respectfully submtted,

Patrick J. Wight, Esqg.
37781 Hol | yhead
Farm ngton Hlls, M 48331

David F. Herr, Esq.
Kirk O Kol bo, Esq.
(applications for adm ssion forthcom ng)

Masl on, Edel man, Borman & Brand, LLP
3300 Norwest Center

90 South Seventh Street

M nneapol i s, MN 55402-4140

(612) 672-8200

M chael E. Rosman, Esg.
M chael P. MDonal d, Esq.



Hans F. Bader, Esq.
(applications for adm ssion forthcom ng)

CENTER FOR | NDI VI DUAL RI GHTS
1233 20th Street, NWSuite 300
Washi ngton, D.C. 20036

(202) 833-8400



