I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF M CHI GAN

JENNI FER GRATZ and PATRI CK
HAMACHER,

for thenselves and all others
simlarly situated,

Plaintiffs,
Cvil Action #
V.

LEE BOLLI NGER, JAMES J.
DUDERSTADT, THE UNI VERSI TY

OF M CH GAN, and THE UNI VERSI TY COVPLAI NT
OF M CH GAN COLLEGE OF LI TERATURE,
ARTS, AND SClI ENCE, CLASS ACTI ON

Def endant s.
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Nat ure of the Action

1. This is a class action brought for violations and
t hreatened violations of the rights of the plaintiffs and the
class they represent to equal protection of the | aws under the
Fourteenth Anendnent to the United States Constitution, and for
racial discrimnation in violation of 42 U S. C 1981, 1983 and
2000d et seq. Plaintiffs seek declaratory and injunctive relief
and conpensatory and punitive danmages in an anount to be proven
at trial.

Jurisdiction and Venue

2. This Court has jurisdiction of the action under 28
U S. C 1331 and 1343. This action arises under the Fourteenth
Amendnent to the United States Constitution, and under federal
| aws, 42 U.S. C. 1981, 1983, and 2000d et seq.

3. Venue in this Court is proper under 28 U S C. 1391
and this Court has personal jurisdiction over the defendants in
this matter because the events giving rise to this claim
occurred, and wll occur, in this district.

Plaintiffs
4. Jennifer Gatz is, and at all tinmes relevant to this



litigation was, a resident of the State of Mchigan. Gatz
applied in 1994 for adm ssion to the University of M chi gan
Col l ege of Literature, Science & Arts (the "LSA College") in Ann
Arbor as an undergraduate beginning in the academ c year 1995-96.
In January 1995, the LSA College placed her on a "wait list" for
adm ssion. In April 1995, she was apprised that her application
had been rejected. She has attended University of M chigan at
Dear bor n i nst ead.

5. Patrick Hamacher is, and at all tines relevant to this
litigation was, a resident of the State of M chigan. Hamacher
applied for adm ssion to the LSA Coll ege as an undergraduate in
1996. By letter dated Novenber 19, 1996, the LSA Coll ege
i nformed himthat he had been placed on a "wait list" for
adm ssion. Sonetinme in the spring of 1997, he was apprised that
his application had been rejected. He has attended M chigan
State University instead, but would transfer to the LSA Col | ege
I f offered an opportunity. He intends to apply to transfer if
the discrimnatory adm ssions system descri bed herein is
el i m nat ed.

Def endant s

6. The University of Mchigan is a public educati onal
institution in the State of Mchigan. The LSA College is a
school under the supervisory authority of the University of
M chi gan.

7. Janes Duderstadt was the President of the University of
M chigan during the tine that Gatz's application was under
consideration. He was, at that tine, the individual ultimtely
responsi bl e for the adm ssions policies described below. He is
bei ng sued in his individual capacity.

8. On or around February 1, 1997, Lee Bollinger becane the
President of the University of Mchigan, and was President at the
time that Hamacher's application was rejected. He was, at that
time, the individual ultimately responsi ble for the adm ssions
policies described below He is being sued in both his
I ndi vi dual and official capacities. Unless enjoined, he wll
continue to approve of, and inplenent, an adm ssions system
substantially the sane as the system descri bed bel ow.

Cl ass Action All egations

9. Grat z and Hanmacher bring this class action pursuant to
Rul es 23(a), 23(b), and 23(c)(4)(A of the Federal Rules of G vil
Procedure on behalf of a class consisting of all students who:

applied for and were not granted adm ssion to the LSA

Col l ege for all academ c years since 1995-96 through the

entry of a judgnent in this action; and

were nenbers of those racial or ethnic groups, including
Caucasi an, that defendants treated | ess favorably in



considering their applications for adm ssion to the LSA

Col | ege.

10. Plaintiffs seek to maintain this class, pursuant to
Rul es 23(b) and 23(c)(4), on the issues of whether defendants
engaged in unlawful discrimnation and whet her defendants should
be enjoined fromcontinuing their discrimnatory policies.

11. The Class is so nunerous that joinder of all its
menbers is inpracticable. Defendants receive thousands of
applications for adm ssion each year for the LSA Col |l ege.
Plaintiffs do not know addresses or the precise nunber of
rej ected applicants, but can ascertain this information fromthe
def endants' records.

12. Common questions of |law and fact exist as to all
menbers of the Class and predom nate over any questions solely
affecting individual nenbers of the Cass. Anong the questions
of law and fact common to the C ass are whet her defendants
vi ol ated the Fourteenth Anmendnent to the United States
Constitution, and federal laws, 42 U S. C. 1981, 1983, and
2000d et seq., by discrimnating and by conspiring to
di scrim nate agai nst certain applicants on the basis of race, and
whet her they wll continue to do so.

13. Plaintiffs' clains are typical of the clains of the
menbers of the O ass, and they are adequate representatives of
the Class. Plaintiffs and nenbers of the C ass have sustai ned
danmages because of defendants' unlawful activities alleged
herein. Plaintiffs have retai ned counsel conpetent and
experienced in race discrimnation litigation and intend to
prosecute this action vigorously. Plaintiffs will fairly and
adequately protect the interests of the C ass.

14. A class action is superior to other avail able neans for
the fair and efficient adjudication of the controversy.

Facts

15. The University of Mchigan is a State-run university
whi ch al so receives federal funds. The LSA College is an
educational unit part of, operated by, and responsible to, the
University of Mchigan. |t also receives federal funds.

16. The LSA Adm ssions Form asks each applicant to discl ose
his or her race.

17. Each of the plaintiffs identified his or her race by
checking the box next to "white."

18. Defendants used the race information provided by
plaintiffs and other applicants to determ ne who woul d be
admtted to the LSA Col | ege.

19. Defendants used different adm ssions standards based on
each student's self-identified race. As a result, students from
favored racial groups had a significantly greater chance of



adm ssion than students with simlar credentials fromdi sfavored
raci al groups.

20. Applicants fromdi sfavored racial groups were not
conpared directly to applicants from favored racial groups.

21. Plaintiffs, categorized as white, were not anong the
favored racial groups that benefitted fromless stringent
adm ssi ons st andards.

22. Defendants did not nerely use race as a "plus" factor
or as one of many factors to attain a diverse student body.

Rat her, race was one of the predom nant factors (along with
scores on standardi zed adm ssions tests and hi gh school grades)
used for determ ning adm ssion.

23. Defendants had no conpelling interest to justify their
use of race in the adm ssions process, and were not notivated by
either an interest in educational diversity or by a desire to
remedy the present effects of any past discrimnation.

24. Assum ng arguendo that defendants had a conpelling
I nterest for which they used race in their adm ssions criteria,
def endants did not consider, and never enployed, any race neutral
alternative to achieve that interest.

25. As a result of defendants' racially discrimnatory
procedures and practices, plaintiffs' applications were rejected.
Each of the plaintiffs suffered humliation, enotional distress,
and pain and suffering as a consequence of his or her application
being rejected. Each of the plaintiffs also suffered
hum | i ation, enotional distress, and pain and suffering upon
| ear ni ng that defendants had di scrim nated agai nst himor her on
t he basis of race.

26. As a result of defendants' discrimnation, Gatz and
Hamacher were forced to attend undergraduate institutions that
were either | ess prestigious or nore expensive (or both)
resulting in higher educational costs and | ower future earnings.

27. |If not enjoined, the University of Mchigan, the LSA
Col l ege, and Bollinger will continue to use race in selecting
students for the LSA Coll ege.

FI RST CLAIM

28. Plaintiffs repeat and reall ege the allegations and
avernents of paragraphs 1-27 as if fully set forth herein.

29. Bollinger and Duderstadt acted under color of law to
deny plaintiffs equal protection of the |aws, and to discrimnate
on the basis of race, in violation of 42 U S. C. 1981 and 1983.

30. Bollinger and Duderstadt violated plaintiffs' clear and
wel | -established Constitutional right to receive the sane
consi deration for adm ssions as applicants of other races.

SECOND CLAI M
31. Plaintiffs repeat and reallege the all egations and



avernments of paragraphs 1-30 as if fully set forth herein.

32. The University of Mchigan and the LSA Coll ege are
reci pients of federal funds. They discrimnated agai nst
plaintiffs on the basis of their race, color, and/or ethnicity in
violation of 42 U . S.C. 2000d et seq.

RELI EF
VWHEREFORE, plaintiffs demand judgnent:
A Awar di ng them conpensatory and punitive danmages in

an anount to be proven at trial;

B. Decl aring that defendants violated their rights to
nondi scrimnatory treatnent under the Fourteenth
Amendnent and 42 U.S.C. 1981, 1983, and 2000d
et seq.;

C. Enj oi ni ng defendants from continuing to
di scrimnate on the basis of race in violation of
t he Fourteenth Anendnent;

D. Requiring the LSA Coll ege to of fer Hamacher
adm ssion as a transfer student;

E. Awar di ng attorneys' fees and costs pursuant to 42
U S.C. 1988 and any ot her applicable authority;
and

F. Awar di ng any other relief that is appropriate and
j ust.

Respectful |y submtted,

Patrick J. Wight, Esq.
(State Bar No. 54052)
37781 Hol | yhead

Farm ngton Hlls, M 48331

David F. Herr, Esq.

Ki rk Kol bo, Esg.

(pro hac vice application
forthcom ng)

Masl| on, Edel man, Borman &
Br and

2300 Nort hwest Center

90 S. 1lth St.

M nneapolis, M 55402-4140

M chael E. Rosman, Esq.
M chael P. MDonal d, Esg.



Hans F. Bader, Esqg.

(pro hac vice applications
forthcom ng)

CENTER FOR | NDI VI DUAL RI GHTS

1233 20th Street, NW
Sui te 300

Washi ngton, D.C. 20036

(202) 833-8400



